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DETAILED ACTION 
Drawings 

1. Figure 1 should be designated by a legend such as -Prior Art- because only that which is 
old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the application. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 
1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not accepted 
by the examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

2. Figure 2 is objected to because it contains subject matter that is unrelated to the present 
invention. 

Claim Rejections - 35 USC § 103 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1 and 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zuniga 
(US 2003/0218974) and the background of Stilwell (US 6,137,773, hereinafter referred to as 
Stilwell) in view of Love et al. (US 2004/0219920). 

For claims 1 and 4, Zuniga discloses a method comprising determining a reverse noise 
floor (see paragraph 26, lines 1-4), obtaining reverse noise measurements (see paragraph 13, 
lines 1-5), and determining reverse noise rise measurements by comparing the reverse noise 
measurements to the reverse noise rise (see paragraph 12 and equation 1). 

For claim 1, Zuniga teaches all of the limitations with the exception that the method 
further comprises obtaining a plurality of forward code domain measurements and determining a 
maximum number of users such that the probability of exceeding a predetermined reverse noise 
rise is blow a threshold. Stilwell, from the same field of endeavor, teaches the provision of 
measuring code domain channels for values such as code domain power, timing, and phase (see 
column 1, lines 18-27). Thus, it would have been obvious to a person having ordinary skill in the 
art at the time of the invention to measure metrics such as power and timing in the forward link 
to determine capacity on that transmission medium. This can be implemented into the system of 
Zuniga by incorporating the CDMA base station testing methods as specified in the TIA IS-97 
standards. The motivation for using the forward code domain measurement technique is that the 
waveform quality affects the characteristics of the code domain channels, which can in turn 
affect the system capacity. 

For claim 1, Zuniga and Stilwell teach all of the limitations with the exception that the 
method further comprises determining a maximum number of users such that the probability of 
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exceeding a predetermined reverse noise rise is below a threshold. Love, from the same field of 
endeavor, teaches the provision of determining the probability of an outage, or the probability of 
the noise rise exceeding a threshold at the base station (see paragraph 98). Thus, it would have 
been obvious to a person having ordinary skill in the art at the time of the invention to determine 
parameters at a base station based on a probability. This can be accomplished by adding 
functionality to the base station that would be capable of calculating a probability from the 
measurements acquired. The motivation for such a combination is that the BS must predict how 
much noise will be accumulated as more and more users are connected. 

For claim 3, Zuniga, Stilwell, and Love teach all of the limitations with the exception of 
the step of determining the reverse noise floor being performed by obtaining reverse noise 
measurements during a period of inactivity. However, this step is inherent by definition: the 
reverse noise floor is the amount of reverse link noise when no communication is present. 

For claim 5, Zuniga, Stilwell, and Love teach all of the limitations with the exception that 
the forward code domain measurements and the reverse noise measurements are obtained 
substantially simultaneously. However, it is well known in the art to obtain different 
measurements at the same time. Thus, it would have been obvious to a person having ordinary 
skill in the art at the time of the invention to obtain the measurements simultaneously. This can 
be done by having multiple measuring devices on the base station and enough buffer space to 
hold the collected measurement data. The motivation for collecting the different data metrics at 
the same time is that they will be used together in determining parameters that depend on those 
measurements. 
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6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuniga and 
Stilwell in view of Love as applied to claims 1 and 3-5 above, and further in view of Meyer et al. 
(US 6,236,866). 

For claim 2, Zuniga, Stilwell, and Love teach all of the limitations with the exception that 
the forward code domain measurements comprise the number of active forward links. Meyer, 
from the same field of endeavor, teaches the provision of determining the number of users 
actively using the network (see column 4, lines 44-47). Thus, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention to determine the number of 
active connections to the users. Determining the number of active connections can be 
implemented into the system by monitoring the system load or having a specific function built 
into the base station. The motivation for acquiring the number of active connections to the base 
station is to know how much interference each connected user is contributing to. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuniga and 
Stilwell in view of Love as applied to claims 1 and 3-5 above, and further in view of Lee et al. 
(US 7,158,812). 

For claim 7, Zuniga, Stilwell, and Love teach all of the limitations with the exception that 
the plurality of forward code domain measurements is obtained from base station transceiver. 
Lee, from the same field of endeavor, teaches the provision of measuring the transmission of 
output power of the base station in a forward link at the base station (see abstract). Thus, it 
would have been obvious to a person having ordinary skill in the art at the time of the invention 
to measure forward link measurements from the base station. Measuring at the base station can 
be implemented by extracting transmission output power of the pilot channel. The motivation 
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for such a combination is that power measurements must be made on a single channel in a 
system that has multiple channels on one frequency band (CDMA). 
8. Claims 9 and 1 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zuniga (US 2003/0218974) and the background of Stilwell (US 6,137,773, hereinafter referred 
to as Stilwell) in view of Love et al. (US 2004/0219920). 

For claims 9 and 12, Zuniga discloses a method comprising determining a reverse noise 
floor (see paragraph 26, lines 1-4), obtaining reverse noise measurements (see paragraph 13, 
lines 1-5), and determining reverse noise rise measurements by comparing the reverse noise 
measurements to the reverse noise rise (see paragraph 12 and equation 1). 

For claim 9, Zuniga teaches all of the limitations with the exception that the method 
further comprises modifying at least one system parameter, obtaining a plurality of forward code 
domain measurements and determining a maximum number of users such that the probability of 
exceeding a predetermined reverse noise rise is blow a threshold. However, it is well known in 
the art to adjust system parameters in a base station. 

For claim 9, Zuniga teaches all of the limitations with the exception that the method 
further comprises obtaining a plurality of forward code domain measurements and determining a 
maximum number of users such that the probability of exceeding a predetermined reverse noise 
rise is blow a threshold. Stilwell, from the same field of endeavor, teaches the provision of 
measuring code domain channels for values such as code domain power, timing, and phase (see 
column 1, lines 18-27). Thus, it would have been obvious to a person having ordinary skill in the 
art at the time of the invention to measure metrics such as power and timing in the forward link 
to determine capacity on that transmission medium. This can be implemented into the system of 
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Zuniga by incorporating the CDMA base station testing methods as specified in the TIA IS-97 
standards. The motivation for using the forward code domain measurement technique is that the 
waveform quality affects the characteristics of the code domain channels, which can in turn 
affect the system capacity. 

For claim 9, Zuniga and Stilwell teach all of the limitations with the exception that the 
method further comprises determining a maximum number of users such that the probability of 
exceeding a predetermined reverse noise rise is below a threshold. Love, from the same field of 
endeavor, teaches the provision of determining the probability of an outage, or the probability of 
the noise rise exceeding a threshold at the base station (see paragraph 98). Thus, it would have 
been obvious to a person having ordinary skill in the art at the time of the invention to determine 
parameters at a base station based on a probability. This can be accomplished by adding 
functionality to the base station that would be capable of calculating a probability from the 
measurements acquired. The motivation for such a combination is that the BS must predict how 
much noise will be accumulated as more and more users are connected. 

For claim 11, Zuniga, Stilwell, and Love teach all of the limitations with the exception of 
the step of determining the reverse noise floor being performed by obtaining reverse noise 
measurements during a period of inactivity. However, this step is inherent by definition: the 
reverse noise floor is the amount of reverse link noise when no communication is present. 

For claim 13, Zuniga, Stilwell, and Love teach all of the limitations with the exception 
that the forward code domain measurements and the reverse noise measurements are obtained 
substantially simultaneously. However, it is well known in the art to obtain different 
measurements at the same time. Thus, it would have been obvious to a person having ordinary 
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skill in the art at the time of the invention to obtain the measurements simultaneously. This can 
be done by having multiple measuring devices on the base station and enough buffer space to 
hold the collected measurement data. The motivation for collecting the different data metrics at 
the same time is that they will be used together in determining parameters that depend on those 
measurements. 

9. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuniga and 
Stilwell in view of Love as applied to claims 9 and 1 1-13 above, and further in view of Lee et al. 
(US 7,158,812). 

For claim 15, Zuniga, Stilwell, and Love teach all of the limitations with the exception 
that the plurality of forward code domain measurements is obtained from base station 
transceiver. Lee, from the same field of endeavor, teaches the provision of measuring the 
transmission of output power of the base station in a forward link at the base station (see 
abstract). Thus, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention to measure forward link measurements from the base station. Measuring at 
the base station can be implemented by extracting transmission output power of the pilot 
channel. The motivation for such a combination is that power measurements must be made on a 
single channel in a system that has multiple channels on one frequency band (CDMA). 

10. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuniga and 
Stilwell in view of Love as applied to claims 9 and 1 1-13 above, and further in view of the 
background of Meyer et al. (US 6,236,866). 

For claim 17, Zuniga, Stilwell, and Love teach all of the limitations with the exception 
that at least one system parameter is a power control parameter. Meyer, from the same field of 
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endeavor, teaches the provision of utilizing system parameters such as power control, 
transmission rate, and soft handoff algorithm in the base station (see column 2, lines 9-15). 
Thus, it would have been obvious to a person having ordinary skill in the art at the time of the 
invention to include a system parameter designating power control values in a base station. The 
power control parameter can be used by the base station to help determine number of user or 
coverage area of the base station. The motivation for using a power control parameter in the 
base station is that it can help alleviate the near-far problem, among others. 
11. Claiml8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuniga and 
Stilwell in view of Love as applied to claim 9 and 11-13 above, and further in view of the 
background of Ghandi et al. (US 2003/0022630). 

For claim 18, Zuniga, Stilwell, and Love teach all of the limitations with the exception 
that at least one system parameter is a mobile access probe. Ghandi, from the same field of 
endeavor teaches the provision of including an access probe parameter into determining the 
output power at the mobile station. Thus, it would have been obvious to a person having 
ordinary skill in the art at the time of the invention to use an access probe system parameter in a 
base station. This parameter can be implemented into the system by receiving the output power 
of the mobile station during the access probe period when the mobile station attempts to access 
the base station. The motivation for using this system parameter is that the access probe 
transmission contributes to interference and noise, which must be accounted for. 
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Allowable Subject Matter 

12. Claims 6, 8, 14, and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Hosein (2004/0252669), Lohtia et al. (US 2003/0218997), Black (US 6,397,070), 
Ghandi et al. (2005/0026624). 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis Alia whose telephone number is (571) 270-31 16. The 
examiner can normally be reached on Monday through Thursday 8:00AM to 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dang Ton can be reached on (571) 272-3171. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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